
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 

 

CASE NO.: PFA/WE/79/98   

In the complaint between: 

 

Patrick Roach                First Complainant 

Victor Gwebityala           Second Complainant 

 

and  

 

Tiger Oats Workers Provident Fund              First Respondent 

Alexander Forbes (Pty) Ltd          Second Respondent 

 

 

 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT OF 

1956  

 

 

On 9 November 1998 I handed down a determination in this matter in which I granted 

the parties an opportunity to address me on the question of costs. 

 

I have received an e-mail on behalf of the respondents in which they request that the 

complainants be ordered to pay the costs incurred by the fund resulting from the 

complaint. 

 

I decline in this instance to make a costs award for the following reasons.  Firstly, one of 

the purposes of Chapter VA of the Pension Funds Act is to provide for an accessible, 

economic and expeditious means of resolving pension fund disputes.  The idea is to 

provide a free service to pension fund members who through their contributions 

contribute to the financing of the office of the Adjudicator. 

 

In the circumstances, therefore, costs generally will only awarded where the complaint 



 
 

2 

is vexatious, frivolous or unreasonable.  In time, when pension fund members are more 

educated to the purpose of the Adjudicator=s office and pension funds themselves set up 

effective internal mechanisms for dispute resolution, this approach may very well 

change.  However, at this stage, the imposition of punitive cost awards on pension fund 

members may well defeat the object of establishing the office in the first place. 

 

On the information before me, there is no evidence that the complainants= complaint is 

vexatious, frivolous or unreasonable.  The issues raised by the complaint were complex 

and most probably addressed the concerns of many of the first respondent=s members 

concerning their death benefits.  The determination of this matter therefore has been a 

valuable exercise bringing finality to the dispute and has added the stamp of legitimacy 

to the restructuring of the benefits concerned.  It would seem to me, that all parties have 

benefited from the adjudication process. 

 

For these reasons I make no costs award in this determination. 

 

DATED AT CAPE TOWN THIS 10TH DAY OF DECEMBER 1998. 

 

 

 

 

................................................... 

John Murphy 

PENSION FUNDS ADJUDICATOR  


